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Part 1: Open to the Public

REPORT OF The Strategic Director for Place

TO The Planning & Transportation Regulatory Panel
ON 30th July 2020

TITLE: Planning Appeals

RECOMMENDATIONS: That the report be noted.

EXECUTIVE SUMMARY: To set out details of appeals determined.

BACKGROUND DOCUMENTS: 
(Available for public inspection) Details of the applications are available on the 
Council’s Public Access Website 
http://publicaccess.salford.gov.uk/publicaccess/default.aspx
If you would like to access this information in an alternative format, please contact the 
planning office on 0161-779 6195 or e-mail planning.contact@salford.gov.uk

KEY DECISION: NO

DETAILS: Please refer to the attached schedule.

KEY COUNCIL POLICIES: Performance Management

EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS: N/A

ASSESSMENT OF RISK: N/A

LEGAL IMPLICATIONS Supplied by: N/A 

FINANCIAL IMPLICATIONS Supplied by: N/A

PROCUREMENT IMPLICATIONS Supplied by: N/A

HR IMPLICATIONS Supplied by: N/A

CLIMATE CHANGE IMPLICATIONS Supplied by: N/A 

OTHER DIRECTORATES CONSULTED: N/A

CONTACT OFFICER: Liz Taylor TEL NO: 0161 779 4803

WARDS TO WHICH REPORT RELATES: As specified in the attached schedule.
 

http://publicaccess.salford.gov.uk/publicaccess/default.aspx
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PLANNING AND TRANSPORTATION REGULATORY PANEL

REPORT ON PLANNING AND ENFORCEMENT APPEALS DECIDED

APPLICATION No: 16/69169/LBC

APPELLANT: Mr John Wallis

APPEAL SITE: 463 - 465 Bury New Road Salford M7 3NE    

PROPOSAL: Listed building consent for the refurbishment and alteration 
of 14 flats in Grade II listed building to create 20 flats.

WARD: Kersal

OFFICER 
RECOMMENDATION: Approve

APPEAL DECISION: Appeal dismissed

DECIDED ON: 22 June 2020

 
The appeal is made under section 20 of the Planning (Listed Buildings and Conservation 
Areas) Act 1990 against the grant of listed building consent subject to conditions. 

 The conditions in dispute are No 2 and 3 which state that;

2. The development hereby permitted shall be carried out in accordance with the 
following approved plans: 

06-BNR 2016, Existing and Proposed roof plans Rev B 
09-BNR 2016, Proposed site plan Rev J 
10-BNR 2016 Proposed floor plans I Rev D 
11-BNR 2016 Proposed floor plans II Rev A 
12-BNR 2016 Proposed elevations Rev B 
22-BNR 2016 Proposed waste bin and cycle storage Rev A - only in so far as it relates to 
bin storage 
24-BNR 2016, Proposed sections E-E rev D 
23-BNR 2016, Proposed sections C-C and D-D Rev D 

3. No development shall take place until the applicant or their agents or successors in 
title have secured the implementation of a historic building survey. The survey will be 
undertaken in accordance with a Written Scheme of Investigation (WSI) submitted to and 
approved in writing by Salford Planning Authority. The WSI shall cover the following: 

1. A phased programme and methodology of investigation and recording to include: 
- an initial survey of the listed buildings 
- production of a schedule of features of architectural interest 
- a watching brief to record historic fabric and features during refurbishment works 
- details of any items of heritage value 
- recommendations for removal or repair/re-use of heritage items including proposed 
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repair and finish works and provision for safe storage for any items to be reinstated 
- details of repair and finish works to areas where features are to be removed 
- details of any materials to be used in association with any repair/removal works 

2. A programme for post investigation assessment to include: 
- analysis of the site investigation records and finds 
- production of a final report on the significance of the architectural, archaeological and 
historical interest represented. 

3. Provision for dissemination of the investigation results. 

4. Provision for archive deposition of the report and records of the site investigation. 

With regard to condition 2, the appellants sought via this appeal to introduce new plans 
which were not submitted or considered as part of the Listed Building Consent 
application. The substitution of the amended plans for the plans currently listed in 
condition 2 would have the effect of permitting a significantly greater level of demolition 
from that shown on the approved plans. In the view of the Local Planning Authority this 
would require a new Listed Building Consent and a new planning permission due to the 
extent of the works and given the significant differences between this and what has 
currently been approved. 

An appeal against the condition is not the correct procedure to amend the list of approved 
plans. Where non material or minor material amendments are proposed to the approved 
plans list this can be considered through the submission of a non-material amendment 
application or through the submission of a section 73 application to amend the wording of 
the condition. The applicant was advised of the Local Authority’s view prior to the 
submission of this appeal.

With regard to condition 3, the appellant claimed via this appeal that the requirements of 
this condition were unnecessarily onerous and were incapable of being achieved due to 
the fragile condition of the building. 

The appeal was dismissed as the Inspector concluded that on balance, conditions 2 and 
3 of listed building consent Ref: 16/69169/LBC are reasonable and necessary in the 
interests of preserving or enhancing the listed buildings, Leighton House and Moor End, 
and any of the features of special architectural or architectural interest that they possess. 
As a result, the proposal to alter the conditions fails to satisfy the requirements of the Act, 
paragraph 192 of the Framework and conflicts with Policy CH 1 of the CSDP.
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APPLICATION No: 19/73940/HH

APPELLANT: Yonathan Kahn

APPEAL SITE: 110 Nevile Road Salford M7 3PL    

PROPOSAL: Retention of fence and gates exceeding 1m in height

WARD: Kersal

OFFICER 
RECOMMENDATION: Refuse

APPEAL DECISION: Appeal dismissed

DECIDED ON: 3 July 2020

 
The main issue is the effect of the appeal development on the character and appearance of 
the area. 

The development comprises solid timber vertical fencing contained within rectangular, metal-
bound panels, together with pedestrian and vehicular access gates of a very similar design 
and appearance. The fence / gates are positioned next to the footpath and vary in height 
above the sloping ground by around 1.7m – 2.0m. 

The height, length and design of the appeal development is out of keeping with the character 
and appearance of the area. The front boundary treatments of other dwellings in this vicinity, 
including the two next-door dwellings, are generally lower in height, with greater articulation 
and openness, and so are less visually intrusive than the appeal development. 

Furthermore, in views from the north (along Norwood Avenue) and west (along Nevile Road), 
the corner location and somewhat elevated position of the appeal development makes it a 
highly prominent feature in the streetscene, accentuating the visual harm to the area. 

For these reasons, the appeal development is harmful to the character and appearance of 
the area and conflicts with Policy DES1 (respecting context) of the City of Salford Unitary 
Development Plan 2004-2016, and with the National Planning Policy Framework 2019, in this 
regard. 
 
In determining this appeal the Inspector stated that they had given due regard to the Public 
Sector Equality Duty (PSED) contained in section 149 of the Equality Act 2010. 

The Inspector also stated that they had due regard to the submitted evidence regarding the 
appellant’s family circumstances, much of which is of a sensitive nature, and the consequent 
rationale for the appeal development. Notwithstanding these important considerations, it 
does not follow from the PSED that the appeal should succeed, and in this instance the 
appellant’s family circumstances do not outweigh the significant harm found. 

For the reasons given above, and taking into account all matters raised, the appeal was 
dismissed.


